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IN THb UNI TiiL) S'lAl'ES HA I KN I' & I'KAOliMAKK OJ-J-lCfc 
ELECTION WITH TRAVERSE 

Case Docket No. 8082M 

COMMISSIONER FOR PATENTS 
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Alexandria, VA 22313-1450 



P.02/0S 



I hcnby ocaify line iMi oonvipoiidiin« Is beini dipodtod vii 

tmsutriia tO% CAanAi«*idBer Tor F»iuntft, P. O Bv* 1450 
AKrtmdrl*. VA ZOl3.l430iQn MivS0.2UO3 



Dear Sir: 

Transmitted herewith is an ELECTION WITH TRAVERSE for the patent application: 

Inventor(s): D. S. Caswell et al. 

Serial No.: 09/852,940 Group Art Unit: 1 75 \ 

Date Filed: May 10, 2001 Examiners J- R- Hardee 



Title: Highly Concentrated Fabric Softener Compositions and Articles Containing Such Compositions^ 




1 . n No additional fee is known to be required. 

2. [] The fee has been calculated as shown below: 






CLAIMS 
REMAINING 

AFTER 
AMENDMENT 




HIGHEST NO. 
PREVIOUSLY 
PAID FOR 


PRESENT 
EXTRA* 


RATE 


FEE 


TOTAL 




MINUS 






x $18 - 


$ 


INDEP. 




MINUS 






X $80 = 


$ 


FIRST PRESENTATION OF MULTIPLE DEP. CLAIM 


+ $270 = 


$ 




TOTAL 


$ 



3. [xl The Commissioner is hereby petitioned under 37 CFR § 1 J 36(a) to grant any extension of tltne needed for timely 

response to the Office Action dated March 31, 2003 in the above-Identified application to preserve pendency of 
said application. The processing fee under 37 CFR §L17 has been determined as follows: $1 10.00 for a one 
month extension of time, 

4. The Commissioner is hereby autliorized to charge payment of the followmg fees associated with this 
communication or credit any overpayment to Deposit Account No. 16-2480. A duplicate copy of this sheet is 
attached. 

a. [x] Any patent application processing fees under 3 7 CFR §1,16. 

b. [x] Any patent application processing fees under 37 CFR §L17. 

5. The Commissioner is hereby authorized to make any additional copies of this sheet needed to accomplish the 
06/10/2003 HTflYLORPHISWPft^ %&S??« ^ ^^^^ ^^P*^^ ^P^"** 

01 FC:ia51 110.00 CH ^ 



Jason JlJ^amp 
Attorney for Applicant(s) 
Registration No. 44,582 
Tel. No. (513) 627-8150 

May 30, 2003 

Customer No. 27752 
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FrO/SB/17 (01/2003) 
Patent and Trademark OfTloc: U.S. DEPARTMENT OF COMMERCE | 



FEE TRANSMITTAL 
for FY 2003 

Patent fMX are »t]t>j«c: to nmttitl rcvtylvn. 


Complete If Known 


Application Number 


09/852^40 1/ > 






hVing Pafe 




First Named Invcnior 


D. S. Caswell et aJ. ^ / V, Co ^ 


Examiner Name 




Crottp/Art Unit 




TOTAL AMOUNT OF FAYMRNT ($)] 1 0*00 


Attorney Docket No. 


S082M 



METHOD OF PAYMENT (check one) 



FEE CALCULATION (continued) 



1. [X] The Coinmissioncr IS hci^ mithorizcd to ctuirgc indicated 
lees atul credit aiiy over payments (o: 

OcpositAc:count Number 16-2480 

Deposit Account Name Tbe Procter & Gnnibte Company 

[X] Charge Any Addltifinpt F«o Rvtiirfred UiKlcr etsmis. 17 C.F.R, 551 .1 6 anU 1 .17 



3. ADDITIONAL FEES 



FEE CALCULATION 



Code <S) Fw Description 

1051 130 SuTchargc-latc filutg fee or oath 

1052 SO Surchafge-late provlsiotial fding fee or cover sheet 

1053 130 Nqn-f^ngli^h specification 

1812 2,520 For filing a request for e.vpa/'/aiccxammation 

1804 920* Requesting publication of SIR prior to 

Examiner's action 

1805 l.IMO* Rcquetitntg publicutipn of SIR lifter 

Examiner's action 



Fee Paid 



u 
□ 
n 
u 



1 . BASIC FILING FRK - Urxt Ert«y 






1251 


no 


Bxti:n$inn for reply within month 


[I 








1252 


410 


Extension for reply within 1^ month 


0 


Coil« iVi 1^ UexcriDtiofi FefiPaid 




1233 


<>30 


Extension for reply wtthln 3" month 


D 


1001 750 Utility filing fcc 


U 




1234 


1.450 


Extension for reply within 4* month 


n 


1002 330 Design filing fee 


□ 




1255 


1,970 


Extension for reply within 5°* month 


n 


1004 750 Rei^ue filing fee 


n 




1401 


320 


Notice of Appeal 


i] 


1005 160 Provisional fUing fee 


Q 




1402 


320 


Filing a brief in Support of an appeal 


a 








1403 


280 


Request for oral hearing 


0 


SUBTOTAL (1) 


(5)|0J 




145 J 


1,510 


Petition to institute a public use pruueeding 


D 








1452 


no 


Petition to revive - unavoidable 


Q 


2. £X TRA CLAIM FEES FOR UTIUTV AND REISSUE - Lame Entity 


1453 


1,300 


Petition to revive - unintentional 


n 








ISOl 


1,300 


Utility issue fee (or reissue) 


u 




Fte fiwn 


Fee 


1502 


470 


Desigik issue fee 


D 








1460 


130 


PetitionM tf> the Commissioner 


a 


Totaiaaims □ -20**- 




[] 


1807 


50 


Petitions related to provisional applicBtiunx 
(37 C.F.R. M7(<i)) 


n 


Independent Ouim;; Q - 3**= Q x 


(J = 


[) 


1806 


ISO 


Submbuion of Information Disclosure Statenient 


□ 


Multiple Dependent 


[] - 


u 


1809 


750 


Filing a submission after final rejection 





•♦or number previously paid, if greater; For Reissues, see below 

CmU <S) Fw Docriptlon 

\% Claims In excess of 20 
1 20 1 84 Independent dalms in excess of 3 

1203 280 Multiple depetulent claim, if not paid 

1 204 ^ * Reissue indepcntient ctmms over original putent 

1205 18 **Rc1ssuc claims In excess of 20 & over original patent 



SUBTOTAL (2) (5)[0J 



(37 CFR§ 1.129(a)) 
1810 750 For each additional Invention to be 
examined (37 CFR §L129(b) 

1 80 1 750 Request for Continued Examioation (RCE) 

1802 900 Request for expedited examinoticm 

of a design appHoQtlon 
14S4 1300 Acceptance ofunlntcntlonallydel^rod claim tbr 

priority under 35 U.S.C. 1 19, 120, 12L or 365 (a) or (c) 



Other foe (specify) , 
Other fee (specify) , 



[1 
U 



* Reduced by Basiti Filing Fee Paid SUBTOTAL(3) 



(S) UIOI 





Complete (if applicable) 


Name (HrintH ype) 


Jason J. Camp 


Registration No. 44,582 


Telephone 


(513) ft27-8!50 


Signature 




Dole 


May 30. 2003 
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Jasao h Caxnp .4<,i52L. 



Naotof Auocnoy KejtilBaii* 




Case 8082 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE ^ x 
In the Application of 




D. S- CASWELL ETAL 
Serial No, 09/852,940 
Filed May 10, 2001 
Confirmation No. 5827 



Group Art Unit 1751 ^ mV/x 

Examiner J. Hardee , '1 



For CONCENTRATED FABRIC SOFTENER "^^^j. 



COMPOSITIONS AND ARTICLES CONTAINING 

SUCH COMPOSITIONS ' 

ELECTION WITH TRAVERSE ^ 



Commissioner for Patents 
Washington, D.C. 20231 
Dear Sir: 

In response to the Office Action dated March 31, 2003 (Paper No. 6), please 
consider the accompanying remarks. The Commissioner is hereby autliorized to charge any 
necessary fees, which Applicant believes to be $ i 1 0.00 for a on&-montli extension of time, 
to Deposit Accoimt No. 16-2480. 

REMARKS 

Claims 1-64 are in the application. 

Restriction Requirement 

The Office Action alleges that Claims 1-64 are generic to a plurality of disclosed 
patentably distinct species comprising fabric softening compositions and methods of using 
the same. The Office Action has required restriction under 35 U.S.C, § 121 to elect a single 
disclosed species of fabric softening composition, as in example, even though this 
requirement is traversed. The Office Action states that one method commensurate in scope 
with tlie elected composition will be searched and examined as well. 



in accordance with^^the^restriction requireniidDt, Applicants' elect the fabric 
softening composition- of Example 10 on page 70, wjjn traverse. Applicants traverse the 
present rcstrictic^ n^requi^ ^ based onj ie'following remarks. 

Paramount to issuing a restriction requirement, the Manual of Patent Examining 
Procedure ("MPEP") describes the criteria for restriction as follows: 
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(A) The inventions must be independent or distinct as claimed; and 

(B) Tliere must be a serious burden on the examiner if restriction is 
required. 

MPEP § 803 (8* ed. 2003) (citations omitted), furthermore, the MPEP requires that 
"Examiners must provide reasons and/or examples to support conclusions, but need not cite 
documents to support the requbrement in most cases." MPEP § 803 {S^^ ed. 2003). Indeed, 
an Examiner must clearly provide reasons and/or examples to support how the claims 
define inventions that are independent or distinct, and further to show how there is a serious 
burden on the Examiner. The present Office Action provides no reasoning or examples of 
how Claims 1-64 define inventions that are independent or distinct, and no reasoning or 
examples to show how there is a serious burden on the Examiner to perform a search. 
Rather, tlie Office Action simply states that Claims 1-64 are generic to a plurality of 
patentably distinct species comprising fabric softening compositions and methods of using 
the same. There is no discussion as to how the species ere distinct. Since the Office Action 
provides no reasoning or examples as to how the inventions are allegedly distinct, this 
restriction requirement is improper. 

Even if the claims in an application contain inventions that are independent or 
distinct, a proper restriction also requires that there be a serious burden on ttie Examiner. 
See MPEP § 803(B) (8**^ ed. 2003). As the MPEP explains: 

For purposes of the initial requirement, a serious burden on the examiner 
may be prima facie shown if the examiner shows by appropriate 
explanation either separate classification, separate status in the art, or a 
different field of search as defined in MPEP § 808,02, That prima facie 
showing may be rebutted by appropriate showings or evidence by the 
applicant. 

MPEP § 803 (8* ed. 2003). Here, the Office Action does not provide the appropriate 
reasoning to support a prima facie case that a serious burden exists. Indeed, there is no 
discussion whatsoever as to the extent of the burden on the Examiner to perform the search. 
Since a serious burden on the Examiner has not been prima facie shown, the present 
restriction requirement is improper. 

Based on the above remarks, reconsideration and withdrawal of the restriction 
rcquirment is respectfully requested. If, upon reconsideration, this restriction requirement is 
made final. Applicants respectfully request the next Office Action contain Form Paragraph 
8,05 as suggested in MPEP § 821.01 (7* ed. 1998), to show that Applicants have traversed 
the requirement and have retained the right to petition from the requirement under 37 
C.F.R. § 1.144. 

2 
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CONCLUSION 

In view of the foregoing remarks, reconsideration of the application^ withdrawal of 
the restriction requirement, and allowance of all claims are respectfully requested. ^ 

Respectfully submitted. ^ '<^^ 

D.S. CASWELL ETAL. ^tj' ^ 




Jascir<J. Ca 
Attorney for App1icant(s) 
Registration No. 44,582 
(513)627-8150 

May 30, 2003 

8082Mmn.doc 

Customer Nnmber: 27752 
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